Baker's statement made to Ludwig that he had seen Nixon and
Cronin shoveling coal out of the feeder while standing at the
end of the feeder was based on the single instance when all wit-
nesses agreed that Nixon and Cronin did shovel a little coal out
of the feeder.

Hart's testimony about the shoveling out of the feeder is
flawed by the fact that he became involved in a lengthy discus-
sion about the fact that Simms wanted the coal thrown into the
crosscut so that the scoop could come down and pick it up even
if the feeder could not be moved, whereas Simms made it perfectly
clear that he did not care where the coal was thrown so long as
it was taken out of the feeder so that the conveyor chain could
be repaired.  I believe that Hart's testimony has very low credi-
bility to it in some other respects because Hart claims that
DeMoss was not at the feeder because he had gone to the parts
wagon with Bizic.  Yet Bizic stated that he remained at the parts
wagon for an entire hour looking for a connecting link.  Simms
testified convincingly that there would have been no need for
DeMoss to go to the parts trailer with Bizic to bring back one
little connecting link for a chain and that he. recalls DeMoss
shoveling at the feeder.  Even if DeMoss did leave for a short
time, it is difficult for me to believe that he would have stood
for an hour by Bizic who was simply looking for a connecting link,

Hart also testified that Nixon not only asked for the safety
committee, but also requested alternate work, but Nixon did not
claim that he ever asked for alternate work.  Therefore, it ap-
pears to me that Hart simply decided to testify on behalf of the
two complainants and that his preparation for appearance as a
supporting witness was not well organized. .

Cronin agreed, when he was being cross-examined by
Mr. McKown, that at no time did he ever tell Simms or Ludwig or
Goroncy or any boss that he thought it was unsafe to shovel coal
out of the feeder with only the circuit breaker on the feeder
thrown or in an off position.  As Mr/ McKown has argued, it is
not convincing to believe that tv/o men who are being taken out
of the mine to be fired would have the courage to further irri-
tate the very bosses who are going to discharge them by asking
for^safety glasses, asking to inspect the rover, and going up to
an inspector right in their bosses' presence to report the lack
of a jack on the rover, but would not have the courage to tell
their section foreman that it was too hazardous to shovel coal
out of a feeder without having the cathead disconnected at the
main power source.  Their requests for safety glasses, inspection
of the rover, etc., would have been things they would have been
happy to forego mentioning, in my opinion, if they had actually
been afraid of making complaints to their supervisors.

In short, I believe that neither Nixon nor Cronin had any
safety thoughts in mind when they were refusing to shovel coal,

1985use to work because of a safety problem.
